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This Declaration is made by The Bank of California, Hational f

Association, a Hatiomal Banking Association, hereinafter referred to as

the "Declarant”, concerning that certain real property described as

Tract 3423 , as per Map recorded in Book &2 , Pages JeF

inclusive, of Maps, in the office of the Tounty Recorder o ern Lounty,

California, in contemplation of the following facts:

FIRST: Declarant is the owner of the above described real
property in Trust and intends to impose thereon certain beneficial
restrictions upon & general plan of improvement for the benefit of said
property and the future owners thereof.

SECOHD: It is the Declarant's intention that all said property
be held, conveyed, encumbered, used and improved as a real estate
development project encompassing non-dedicated and dedicated but not
accepted streets, equestrian trails, open areas and drainage and water,
Sewers, easements and sites, subject to the covemants, conditions and
restrictions contained in this Declaration, all of which are in further-
ance of a plan for the use, improvement and sale of said property.

THIRD: A11 of the covemants, conditions and restrictions
contained Tn this Declaration shall run with the land and shall be binding
on all parties having or claimina in any manner whatever any right, title 3
or interest in said property or any part thereof. :

HOW, THEREFORE, in consideration of the foregoing, Declarant
dueg ;II;.‘I"BDJ" declare that such covenants, conditions and restrictions are
as follows:

1. Definitions: As used in this Declaration:

a. The term "non-dedicated street” shall refer to a parcel
of land or non-exclusive easement not owned by the Coumty, Cities, or
S5tate, or Federal Governments, which is not offered for dedication for
public use and which is used or intended to be used for access to the lots
within the subdivision itself or parcels adjacent thereto.

b. Project shall be defined to mean the entire parcel of
real property located in Tract No. 3423 ,

€. The common area is the land and real property included
and designated as streets on the subdivision map of Tract Ho. 3423
and shall also include any eguestrian trails, open areas, drainage and
water, sewers, easements and sites, as well as the'nen-dedicated streets.

d. Owner thall be defined to mean the person or other legal
entity owning a parcel.
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2. PROPERTY USE RESTRICTIONS:

A. Covenants, Conditions and Restrictions. The following
covenants, conditions and restrictions shall apply to the use and enjoyment
of each lot in the above described Tract and shall run with the title to
said property and each portion thercof:

a. Ho building, garage, patio, outbuilding, fence or other
strucgture shall be constructed, erected, altered, remodeled, placed,
maintained or be permitted to remain on said Tract or any portion therof
unless and until three complete sets of plans and specifications therefor,
including finished grading plans, plot plan showing location of such
structure on the building site, floor and roof plan, exterior elevations,
sections and salient exterior details and color scheme, including the
type and location of hedqes, walls and fences, shall have been submitted
to and approved in writing by any two (2) members of the Environmental
Control Committee, whose duties shall be to act as an “Architectural
Committee", which shall be composed of not more than three (3) members,
selected as hereinafter set forth.

b. The members of the Environmental Control Committee shall
be initially selected and appointed by declarant to serve without com-
pensation. Any member of the Environmental Control Committee may be
removed at any time, with or without cause, and his successor appointed by
declarant or the record owners of a majority of the lots in said tract by
a duly recorded instrument changing said committee. The Environmental
tuu;rul Committee shall be initially composed of the following three
members:

Paul Jones, Jr.
Rayburn F, Jones
Cherri LefAnn Pace

¢. Sald plans and specifications shall be delivered to the
office of Declarant at Tehachapi, or at such other place as shall be
designated by Declarant.

d. Safd Environmental Control Committee shall have the
power and authority to approve or disapproeve the plans and specifications,
and approval of said plans, specifications and plot plan may be withheld
not only because of non-compliance with any of the specific covenants,
conditions and restrictions contained in this Declaration, but also by
reason of the reasonable dissatisfaction of the Committee with the grading
plan, location of the structure on the lot or building site, the finished
ground elevation, the color scheme, finish, design proportions, architec-
ture, shape, heights and style of the proposed structure or altered
structures, the materials used therein, the kind, pitch or type of roof
proposed to be placed thereon, the location of air conditioning, evapora-
tive coplors, other mechanical equipment or devices, roof jacks, vent
caps and other roof outlets, all of which shall be designated on the plans
and specifications or because of its reasonable dissatisfaction with any
or all other matters or things which, in the reasgnable judgment of the
Committee, will render the proposed structure inharmonious or out of
keeping with the general plan of improvement of said Tract or with the
structures erected on other building sites in the said Tract. Said
Environmental Control Committee may, if 1t so desires, .adopt rules govern-
ing its procedure.
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e. The approval of the committee of any plans or specifica-
tions submitted for approval as herein specified for use en any building
site shall not be deemed a waiver by the Committee, of its right to object
to any of the features or clements embodied in such plans and specifica-
tions, if or when the same features or elements are embodied in any sub-
sequent plans and specifications submitted for approval as herein provided
for use on other building sites.

f. The approval, disapproval, or conditional approval of
such plans, specifications and plot plans shall be in writing and delivered
to the applicant with one set of the submitted documents, provided, 1f
the Committee fails to approve or disapprove such plans and specifications
and plot plan within thirty (30) days after said plans, specifications and
plot plan have been submitted te it, it shall be presumed that the Committee
has approved said plans, specifications and plot plan as submitted., 1If,
after such plans and specifications and plot plan have been approved, the
building, fence, wall or other structure shall be altered, erected or
maintained upon the lot or building site otherwise than as approved by the
Committee, such alteration, erection and maintenance shall be deemed to
have been undertaken without the approval of the Committee having been
obtained as required by this Declarant.

q Any applicant, if dissatisfied with the decision of the
Environmental Control Committee may appeal to the declarant, whose deci-
sion shall be final. The right of appeal by a property owner must be
exercised in writing within 10 days after notification of the decision of
the Environmental Control Committee, provided, hovwever, that declarant
may extend the time for such appeal or grant a hearing thereon after the
expiration of said time in its discretion.

h. At any time, the record owners of a majority of the lots
in said tract, through a duly recorded instrument, may withdraw from the
Committee or restore to it any of its powers and duties.

1. The powers and duties of the Environmental Control
Commi ttee shall cease after June 30, 1985, unless prior to said date and
-effective thereon a written instrument shall be executed by the record
owners of a majority of the lots in said Tract and duly recorded, appoint-
ing a representative or representatives who shall thereafter exercise the
same powers and authorities previously exercised by the Environmental

Control Committee, and providing the procedure for appointing his or their
Successors.

J. Mo mining, milling, quarrying or drilling operations
shall be conducted upon any lot in said Tract, except for water drilling.

k. Any dwelling erected upon any lot in the Tract shall
have a floor area exclusive of porches and garages of at least BOD square
feet, and shall comply with all requirements of applicable building codes.
Individual sewer systems will each be designed in accordance with require-
ments of and subject to the approval of the Kern County Health Department.
Further, the plans and design shall be subject to approval of the Environ-
mental Control Committee prior to its constructiom.

1. Storage of Trash and Equipment. The storage of house-
hold effects, machinery, machinery parts, old automobiles, automobile parts,
containers, trash, materials, or any similar or other items that may
detract in appearance from the esthetic values of the property shall be
placed or stored so as to be concealed from public view.
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m. Hoxious Trade, HNo noxious or offensive trade, activity
or noise shall be carried on upon any lot, nor shall anything be done there-
on which may be or become any annoyance or nuisance to the neighborhood.

n. Other than by the original developer for purposes of sale
of the original parcels, no sign or advertisement of any kind or nature
shall be permitted on any parcel unless approved in advance by the
Environmental Control Committee. However, for purposes of resale, a parcel
owner may place a customary and reasonable sign upon his parcel containing
the words “For Sale” and the name, address and phone number of the seller,
or real estate broker selling that particular parcel.

0. Provided not in contravention with Kern County zoning or
health ordinances, each owner shall be permitted to have on the property
no more than one horse per each acre or fraction thereof owned by him,

3. ORGANIZATION OF OWHERS OF THE PROJECT.

a. Type of Oroanization, The owners of parcels within the
project shall comprise and bDe part of an incorporated asscciation to be
known as 3424 Kern County PROPERTY OWHERS' ASSOCIATIOM, INC. or such other
name as the incorporated association shall select. In the event that for
any reason vhatsoever this tract's joining of the Association 1is declared
invalid, , or prevented, then the owners of parcels in the project
shall form its own incorporated Property Owners' Association, said Asso-
cfation to be governed in accordance with the remaining provisions of this
Declaration, Annual and special meetings of owners shall be held in accord-
ance with the provisions of this Declaration, and the property owners'
Articles of Incorporation and By-Laws. In any such meeting the presence
in person or by proxy of owners owning the majority of the parcels in the
project shall constitute a quorum. Each owner shall be entitled to one (1)
vote for each individual parcel owned, even though this may give one indi- -
vidual or entity more than one (1) vote.

b. Organization Meetino. An organizational meeting thirty
(30) days following the consummation of the sale of 51% of the lots or
within one year after the sale of the first lot in the project, whichever
occurs first. Hotice of the time and place of such organizational meeting
shall be given by the Declarant, or its authorized agent, to the owners
in writing by mailing such notice to the address of each respective owners
as shown in the records of the Declarant.

c. Annual Meetings. There shall be a meeting of the owners
on the first Tuesday of  June of each year at 7:30 P.M., at such
location im the County oF Kern, State of California, as may be designated by
written notice of the Board of Directors and mailed to each owner at the
address shown on the records of the Board of Directors. Such notice shall
be mafled not less than seven (7) nor more than sixty (60) days before any
owners' meeting.

At the organizational meeting and each annual meeting,
the owners shall elect a Board of Directors for the forthzoming year con-
sisting of three (3) to five (5) owners, Each owner entitled to vote at
any election of members of the board may accumulate his votes and give one
candidate a number of votes equal to the number of the members of the board
to be elected, multiplied by the number of votes to which each such owner
is entitled, or to distribute his vote on the same prinéiple among as many
candidates as he sees fit. The candidates receiving the highest number of
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votes up to the number of the members of the board to be elected shall be
deemed elected.

d. Special Heetinas. Special meeting of owners may be
called either by the Board of Girectors or by the owners of not less than
ten per cent (10%) of the lots in the project. MNotice of special meetings
shall be in writing, mailed to each owner at the address shown on_ the
records of the Board of Governors, and shall state the time and place of
the meeting, and the general nature of the business to be transacted, and
shall be given at least ten (10) days prior to the date of the meeting as
specified in such notice.

e. Majority Vote. At any annual meeting or special meeting
of owners at which a guorum 15 present, the majority of the voting power
shall prevail, except in those cases otherwise expressly provided for in
this Declaration.

4. BOARD OF DIRECTORS.

a. Membership of the Board - Term - Removal. The management
of the property shall be vested in a Board of Directors consisting of
three (3) to five {(5) owners, or if an owner be a trust or corporation, its
duly authorized representative or representatives, elected by the owners
at each annual meeting or at any special meeting called for that purpose.
Members of the board shall serve for a term of One (1) year and until their
respective successors are elected, or until their death, resignation ar
removal; provided, however, that if any member ceases to be an Owner, his
membership upon the board, whether in person or by representation, shall
thereupon terminate. Any member may resign at any time by giving written
notice to the manager, or to the other members of the board, and any
member may be removed from membership on the board by vote of the owners;
provided, however, that unless the entire board is removed, the provisions
of Section 810 of the California Corporation Code as amended shall apply.

' b. Quorum - Chairman. Two=-thirds (2/3rds) of the board
shall constitute a quorum, and 1T a quorum is present the decision of the
majority of those present shall be the act of the board. The board shall
elect a chairman who shall preside over both 1ts meetings and those of
the owners. Meetings of the board may be called, held and conducted in
accordance with such requlations as the board may, from time to time, adopt.
The board may also act without a meeting by unanimous consent of its
members.

¢. The board shall meet regularly on the first Tuesday of
July of each year or such other times as the Board by majority vote shall
deem necessary, provided that if such date be a holiday, the regular meet-
ing shall be held on the following day.

d. Interim Powers of Declarant. Until the first election
of the board, the Frights, duties and functions of the board shall be
exercised by Declarant or their designated representatives without compen-
cation. Provided that 1f the Declarant in its exercise of the powers of
the board shall enter into any arrangement or contract with any person or
firm for the management of the project, such contract may be voided by the
board at its first regular meeting.

e. Certificate of Membership., After the first election of
the board, Declarant shall execute, acknowledge and record an affidavit
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stating the names of all the persons elected to membership on the board.
Thereafter, any two (2) persons who are designated of record as being
members of the most recent board, {regard1nss of whether or not they shall
st111 be members) may execute, acknowledge and record an affidavit stating
the names of all the members of the then current board. The most recently
recorded of such affidavits shall be prima facie evidence that persons i
named herein are all of the incumbent members of the board and shall be
:uﬁcluﬁive evidence thereof in faith of all persons who rely thereon in good.
aith. :

f. Powers of the Board. The Board of Directors shall install
and maintain the non-dedicated and dedicated but not accepted streets,
water rights of way, and water lines, eguestrian trails, drainage and
sewer easements and sites, and open areas and shall have the power and
authority to: (1) Pay for all labor, services, maintenance, repairs, struc-
tural alterations, insurance, taxes or assessments which the board is
required to secure or pay for pursuant to the terms of these restrictions
or By-Laws, or which in its opinion may be necessary or proper in main-
taining the common areas, including access roads, and including the iuining
with adjoining property owners to maintain any mutually used (common) areas,
and to maintain the operation of the project or for the enforcement of
these restrictions; (2) Obtain public liability and property damage insur-
ance insuring the board, owners and the manager, if any, against any
liability to the publéc or to the owners and their invitees, licensees, or
tenants incident to the ownership and/or use of the common areas, the
liability under which insurance shall be set by the board. Such limits may
be increased by the board from time to time in its discretion. (3) Pay
for the reconstruction of any portionm or portions of the common areas,
including the access roads, damaged or destroyed which are to be rebuilt
pursuant to the provisions of the Declaration., (4) To do all things
necessary or reasonable to carry out the provisions of the Declaration and
the duties of the board in the operation and management of the project.

(5) Provide for posting of signs in accordance with Section 583B-b of the
Subdivision Ordinance. (6) To permit any adjoining ﬁruperty subdivided by
the Declarant, his successors, or nominees, to joim the property owners'
association, provided such action will not substantially increase assess-
ments or substantially increase the burden upon community property. In
the event such action will substantially increase assessments or substan-
tially increase the burden upon community property, such annexation shall
require approval by at least a two-third's majority of the voting power,
excludina the voting nower of the Declarant. However, any such annexation
must be accomplished within three (3) years of the date of the issuance of
the final Sub-Division Public Report issued for the last property joining
this project.

g. It is intended that none of the Board of Directors dutiag
nor powers herein granted shall cenfliet with, or duplicate, the opera-
tion of any Mutual Water Company or any Utility or any Public Entity
developed to service this area. In the event of a conflict in dutias

or powers the Mutual Water Company, Utility, or Public Entity shall
prevail.
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5., ASSESSMENTS AND MAINTENANCE FUND. All assessments levied
by the Board of Directors pursuant to this Declaration, whether designa-
ted a basic assessment or a further assessment, shall be paid egually
by the owners of parcels in the project, and no parcel may be assessed
an amount per month or per annum greater or less than any other parcel.

a. Basic Assessment. On the first day of November of
each year, beginning on the first day of Hovember, 1572, ur the first
day of the month following the recording of the sale of the fiftieth
(50th) parcel of this tract, the owners of each of the parcels in the
project shall pay to the board to be held and dispersed as a fund to
meet the authorized expenditures and provided herein and to provide
adeguate reserves for replacement the sum of Fifteen Dollars per year.
Each such annual payment (continued on Page
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shall be a separate debit of the owner against whom i1t is assessed. The
initial basic assessment herein provided may not be decreased without the
approval of the majority of the owners and of all bencficial interest under
mortgages or trust deeds covering all of the parcels in the project. The
initial assessment may be increased by the Board up te 5$50.00 per parcel
per year, [t may not be raised above that amount by the Board without a
majority vote of the property owners.

b. Further Assessments. If the fund provided by any of
the owners, proves inadequate to mainmtain the project, and to provide
adequate reserves for replacement, and to enable the board to carry out
its duties and responsibility, the board may at any time levy a further
assessment which shall be assessed equally to each of the owners of the
parcels in the project. The board shall give each owner written notice of
the total amount of said further assessment, the amount thereof assessed
to each owner and the date or dates upon which said amount or portion
thereof shall be due and payable. Each such payment so indicated in the
Wwritten notice shall be a separate debit of the owner against whom 1t is
assessed and shall be due and payable on the indicated date.

S ey

c. Unsold Parcels. ODeclarant shall pay a prorated share of
all maintenance costs in the project applicable to unsold parcels, whether
completed or not, and both before and after the board of directors provided
for in this Declaration is elected and assumes office.

6. DEFAULT IN PAYMEHT OF ASSESSMENTS. In the event of a default
in the payment of any of the assessments as provided for in Section 5 of
this Declaration, the Bopard of Directors may enforce such obligation as
follows:

a. Action at Law. The board may maintain an action at law
fn the name of 3427 PROPERTY OHNERS'ASSOCIATION, INC., or its subseguent
name, or in the name of one or more of the board members to enforce each
assessment obligation. Each such action must be awthorized by a majority
of a quorum of the board at a reqular or special meeting thereof. Any
judgment rendered in any such action shall include a sum for reasonable
attorneys' fees in such amount as the Court may adjudge against the de-
faulting owner. Upon full satisfaction of any such judgment, it shall
be the duty of the board to authorize delivery of any appropriate satis-
faction thereof.

b. Lien.

{1) Hotice in Claim of Lien, At any time within ninety

{90) days after default of payment of any assessment or installment there-
of, the board, acting upon the authorization of the majority of a quorum
at any regular or special meeting, may give a notice to the defaulting
owner which shall state the date of delinquency, the amount thereof, and
make demand for payment. If such delinquency is not pafd within ten (10}
days after delivery of such notice, the board may elect to record a Claim
of Lien against the parcel of the delinguent owner. Any such Claim of
Lien shall state (a) the name of the delinguent owner or reputed owner;

b) a description of the property against which the claim of lien is made;
¢] the ampunt claimed to be due and owing from any proper offset allowed;
d) that the claim of 1ien is made by the board of directors or the
association pursuant to the terms of this Declaration;.and (e) that a lien
is claimed against such described property in an amount equal to the
amount of the stated delinquency. Any such claim of lien shall be signed
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and acknowledged by any two (2) or more members of the board and shall be
dated as of the date the last such board member executed such claim of
lien, Upon recordation of a duly executed original or duplicate eriginal
of such claim of lien in the office of the Kern County Recorder, the lien
claim thereof shall immediately attach and become effective subject only
to the limitations hereinafter set forth. CEach default shall constitute a
separate basis for a claim of lien or a lien.

{2} Enforcement of Lien. Any such lien may be fore-

closed by appropriate action in Court or in the manner orovided by law
for the foreclosure of a2 mortgage or trust deed under power of sale, or in
any other manner permitted by law. In the event such foreclosure is by
action in law, reasonable attorneys' fees shall be allowed to the extent

H: permitted by law. [In the event foreclesure 15 as in the case of a mortgage
ogr trust deed under power of sale, the board or any person designated by
it in writing shall be deemed to be acting as the agent of the lienor and
shall be entitled to actual expenses and such feez as may be allowed by law.

(3) Release of Lien. In the event any Claims of Lien
have been recorded as hereinabove provided and thereafter the board
receives payment in full of the amount claimed to be due and owing, then
upon demand of the owner or successor and the payment of a reasonable fee
not to exceed Ten (510.00) Dollars, the board acting by any two (2)
members shall execute and acknowledge and record in the Office of the
County Recorder of Xern County, a Release of Lien stating the date of the
original claim of such lien, the amount claimed, the date and page vherein
the 1ien was recorded, the fact that the lien has been fully satisfied and
that the particular 1ien 15 released and discharged. Such Release of Lien
shall be delivered to the owner of his successors upon payment of the
above stated fee.

(4) Other Means of Enforcement. The Board of Directors
may enforce the payment of any delinguent assessment or installment thereof
in any other manner permitted by law.

(5) Amendment. Ho amendment of this Section 6 shall be
effective without the unanimous written consent of all the owners and the
holders of the beneficial interest in any mortgage, contract or deed of
trust :hen of record as a valid lien against said property or any part
thereof.

7. AUDIT. Any owner may at any time and at his own expense
cause an audit or inspection to be made of the books and records of the
manager of the board. The bpard shall furnish all owners of the project
with an independent annual report showing assets, liabilities, income and
expenses within thirty (30) days from the completion thereof, or one
hundred twenty (120) days from the class of each fiscal year adopted by
the board, whichever shall first occur.

8. AMENDMENT. Except as otherwise provided herein, the provi-
sions of these restrictions may be amended by instrument in writing,
signed and acknowledged by record owners holding seventy-five (75%) per-
cent of the total vote hereunder and the holders of all the beneficial
interests in any trust, first mortgage or first deed of trust of record as
a valid lien against the project or any part thereof, which amendment shall
be effective upon recordation in the office of the County Recorder of Kern
County, California.
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In no case shall there be an amendment to these restrictions
after any lot has becn sold, unless such amendment is approved by at
least fifty-one per cont (51%) of the lot owners without counting any
unsold lots owned by the Declarant.

So long as no lots have been sold in the Tract, Ueclarant
will net amend thesec Covenantis, Conditions and Restrictions without first
having had am obtained the consent of the Board of Supervisors of the
County of Lern, California,

9. SUDDIVIDER'S GUARAMTEE. The subdivider guarantee is as

follows:

a. Should any lot owner be in default in the payment of any
assessment as herein provided, prior to the sale of the majority of the
lots within the subdivision then in such event, the Declarant shall pay
to the Association any such delinquencies.

b. In addition thereto, the Declarant, shall pay all
assessments which mioht be levied on the lots remaining unscld until sold.

10. CONVEYANCE OF NOW-DEDICATED STREETS AHD COHNOH ARCAS
TO ASSDCIATION,

The non-dedicated and dedicated but not accepted streects,
equestrian trails, open arcas, drainage and water casements, and sewer
sites and casements within the subdivision shall be conveyed to the
Association by the Declarant, in fee simple, prior to the sale of any
other lot within the subdivision to any purchaser. The Association is
hereby granted the Power and Autherity to dedicate or transfer all or any
part of the non-dedicated and dedicated but not accepted strects and
drainage and water casements, sever easements and seder sites to any
public agency or authority for such purposes and subject to such condition:
as may he aqreed upon by the members of the Association, provided that no
such dedication or transfer or determination as to the purposes or condi-
tion thereof, shall be effective unless:

a. There is recorded thercwith an instrument signed by
members of the Association, agreeing to such dedication, transfer, purpose
or conditions, and,

b, Written notice of the proposed actiom is sent to cvery
member at least seven (7) but not more tham sixty (60} days prier to such
actign.

11l WITHESS WHEREOF, the wndersianed have exccuted this Declara-
tion this __ o7 day of Y, H

dg.
THE GANK OF CALIFORHIA, HhTLPHﬂ}
“!I.-_. . -\.
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